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Sir

It is with great pleasure that I present you, the Minister responsible for the Administration of the Nunavut
Human Rights Act, the third annual report of the Nunavut Human Rights Tribunal for the fiscal year end-
ing March 31st, 2008.

Respectfully submitted by

Errol Fletcher
Chair

PO Box 15
Coral Harbour, NU X0C 0C0
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Message from the Chair

The Nunavut Human Rights Act came into force on
November 4t h, 2 004.  The Act  established t he
Tribunal as a direct access huma n rights m odel.
What follows is our third report for the period
commencing  April 1 st, 2007 and concluding on
March 31st, 2008.

The hi ghlight of this report ing per iod was o ur
second Annual General Meeting, w ith a f ull
compliment of me mbers.  We reviewed our
processes, pu blications a nd act ive files.  Me mbers
left the meeting w ith a se nse o f accomplishment
and c onfidence t o continue t o adjudicate matters
that come before us.

The meet ing was conduct ed i n our headquart ers
office located in Coral Harbour.  The Tribunal staff
are to be praised for a job well done establishing the
Tribunal’s office presence i n C oral Harbour,
implementing our system processes and procedures.

Arnaoyok Al ookee and myse lf were appointed to
the Tribunal in July of 2007. Alookee brings
experience a nd traditional insight to the T ribunal.
She has been an adovocate of safe environments for
children and women for many years.

In addition to years of working as an instructor with
the Nun avut Arctic College, I br ing a ski ll set
gained as Justice of Peace in Iqaluit to the Tribunal.

It was a challenge for all Members to find the right
balance  among  the  demands  of  our  full-time
professional c ommitments, the Tribunal a nd our
personal  lives.   The  Tribunal  was  at  full  capcity
during t he seco nd quart er of this repo rting p eriod
and has remained at full capacity.

During 2007-200 8 t he Trib unal conducted o ne
teleconference hear ing.  O ne Med iation was h eld
resulting in a settlement.

To reitterate the t houghts o f m y predece ssor, a
strategy needs to be considered by the peo ple and

institutions o f Nunavut to ensure t hat everyone in
Nunavut is aware of their rights and responsibilities
covered u nder the Nunavut Human R ights Act.
Public human r ights education a nd a dvocacy m ust
become a p riority.

Errol Fletcher
Chair

Our Logo

Errol Fletcher is an Instructor at
Nunavut Arctic College where he
has  taught  for  over  20  years.  He
has a Masters degree in Sociology
and  Adult  Education.  He  is  very
involved in  the community  being a
founding member and volunteer
with the Baffin Help Line, an active
Rotarian, a Justice of the Peace for
Nunavut, a Nunavut member of
Corrections Canada Advisory Com-
mittee, and a musician.
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Figure 1 Tribunal Members & Staff October 2007, Coral Harbour
Left to Right: Imelda Angootealuk, Executive Director Intern; Sue Cooper, Vice-Chair;
Rosie Tanuyak-Ell, Human Rights Officer; Leo Angootealuk, Human Rights Officer; Lousie
Haulli, Member; Jim Posynick, Legal Counsel; Errol Fletcher, Chair; Marion Love,
Executive Director; Arnaoyok Alookee, Member; and Sheriden Barnet ,Mediator.
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What is the Nunavut Human Rights Act?

The N unavut Human R ights Act (The Act) was
passed into law by t he Legislative Assembly o n
November 4t h, 2003 t o provide all peop le of
Nunavut with the guarantee that they shall have an
equal opportunity to enj oy a fu ll and pro ductive
life.  I t places respo nsibility on Government, all
public age ncies, bo ards and co mmissions and
persons i n Nunavut to f ulfill this guarantee.
Failure to provide equa l opportunity is su bject to
the provisions set forth in The Act.

Application of The Act is  to  be  done  within  the
Inuit Qaujimajatuqangit (IQ) framework. The Act
does n ot add o r take awa y protections pr ovided
for in the Nunavut Land Claims Agreement.

The Act makes it against the law for any person(s),
agency, business o r go vernment to unlawfully
discriminate against any person in Nunavut.

What does it mean to Discriminate?

To unlawfully discriminate is to deny benefits or
impose b urdens, o bligations or d isadvantages on
persons or groups of people; who have any one of
the characteristics mentioned in s. 7(1) of The Act.
The Act prohibits dis crimination i n t he pro vision
of services, go ods or facilities o r in t he hiring of
people or in their employment.

Here are two examples:
 A young woman is not hired for the job

because s he is pr egnant (discrimination o n the
basis of sex and gender)
 A hotel refuses to provide a room to a single

mother w ith two children. ( discrimination on
the basis of family status)

The Act do es not allow d iscrimination in cer tain
areas such as:

 while people are looking for work or are at
work;
 obtaining or maintaining a membership in an

employee’s organization;

 accessing goods, services, facilities or
contracts that are available to the general public;
 renting or attempting to rent any residential o r

commercial building; and
 publishing or displaying information or written

material.

The Nunavut Human Rights Act prohibits discrimi-
nation on seventeen grounds:

 Race, colour, ancestry, ethnic origin,
citizenship and place of origin
 Religion and creed
 Age
 Disability
 Sex, and Sexual orientation
 Marital and family status
 Pregnancy, including adoption of a child by a

man or woman
 Lawful source of income; and
 A conviction for which a pardon has been

granted.

It is unlawful to harass anyone based on any one of
the pro hibited gro unds. Harassment is
“unwelcome” conduct.

Through the Act a T ribunal was established t o
administer and make dec isions und er The Act.
Initially three individuals were appointed for a four
year t erm.  T he C hair a nd V ice Chair wer e
appointed for two years. As o f March 31, 2008 t he
following members Lo uise Haulli wa s a ppointed

Susan Cooper, Vice-Chair is a
practicing lawyer with Chandler &
Cooper in Iqaluit. She graduated
from the University of Alberta
Law School in 1987. She was ad-
mitted to the Law Society of Nun-
avut in 1999 and currently main-
tains an active membership with
the Law Society of Nunavut and is
a  Director  of  the  Canadian  Civil
Liberties Association. Susan prac-
tices mainly in the areas of crimi-
nal law, civil litigation and parlia-
mentary law.
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Louise Haulli resides in Igloolik, as
a Community Wellness Coordinator
with the Hamlet of Igloolik. As an ac-
tive community member, she has
helped organized community well-
ness programs utilizing Inuit tradi-
tional knowledge for elders, young
parents and families. She strongly
supports Elders in strengthening
the community’s traditional knowl-
edge and values. Louise volunteers
her time by visiting elders at their
homes doing household chores.

upon establishment for a four year term; Sue Cooper
was reappointed in November 2006 f or a f our year
term and act ed as C hair u ntil Errol Fletcher w as
apointed Chair in July of 2007; Sally Kusugak was
appointed  in  July  of  2006  for  a  four  year  term.
Sadly Mr. Aime Ahego na passed away in June o f
2007.  Mrs. A rnaoyok Al ookee filled hi s seat in
August for a four year term.  The Tribunal as March
31, 2008 is at full strength.

What is a Tribunal?

The  word  “Tribunal”  is  borrowed  from  a  Latin
word, tribunus, meaning “magistrate” or “head o f a
tribe”.  Tribunals in Canada are persons or groups of
persons created by legislation to administer laws that
are w ithin the aut hority of the legislative body of a
“Government”.

A Tribunal is established according to the legislation
and o btains i ts autho rity and “power to act” f rom
that legislation.  The Nunavut Human R ights
Tribunal’s authority and power to act is set out in the
Nunavut Human Rights Act.

Tribunals are different f rom “Boards” and
“Agencies” es tablished by legislat ion because o f
their “adjudicative” role.  To adjudicate is to “judge”
or “decide”.  Having an adjudicative role also means
that decisions must be made in a cer tain way, i.e. by
following legal rules and pr inciples i ncluding the
Principles of Fundamental Justice.

Because human rights are part of the “supreme law
of  Canada”, legislation that protects and enforces
human rights in provinces and territories is referred
to as “quasi-constitutional” law. “Quasi” simply
means “as if it were” constitutional law.

The effect of human rights l aw b eing “ quasi-
constitutional” is that it is t reated as ex tremely
important law, law that is remedial i n nat ure (law
that is intended to correct wrongs rather than punish)
and law that will be in terpreted liberally s o as to
achieve i ts purpo ses, e. g. t he purpo se(s) set o ut in
the Preamble to the Human Rights Act.

The  Nunavut  Human  Rights  Tribunal  is  a  direct
access m odel unlike i ts c ounterparts i n other
territories and pro vinces which have commissions.
The only other direct access Tribunal is in BC.  The
direct access model means that the Tribunal makes
all the decisions on matters before it.  Staff provide
information to t he public on procedures and assist
Applicants in c ompleting N otifications.
“Notifications” a re documents completed by
Applicants whi ch stat es proceedings bef ore t he
Tribunal.

The Tribunal is  the decision maker at  all  stages of
proceedings defi ned u nder The Act.  Tribunal
members a re to be independent of t heir appointers
(the G overnment of Nunavut) an d impartial
(without favor to anyone) in all proceedings before
the Tribunal.

What  do  I  do  if  I  think  my  human  rights
have been violated?

If you think your Human Rights have been violated
you should c ontact the ( Nunavut Human R ights
Tribunal (NHRT) Office, located in Coral Harbour
to request information and an application.

If you can answer YES to a ll of the f ollowing
questions, you should consider filing a complaint:

Did t he event s occur w ithin the last 2 years?
(exceptions can be made)
Did the event occur within Nunavut?
Did t he event o ccur whi le seek ing a service
other than f rom a bank, airline, RCMP, a
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Federal government department such as Human
Resources Canada, Dept of Indian & No rthern
Affairs?
Was  the  denial  of  a  benefit  or  creation  of  a
burden, o bligation or d isadvantage re lated t o
one o r more than one o f the 17 gro unds listed
above?

You sh ould cons ider gett ing legal advic e a nd
representation from a lawyer or the Nunavut Legal
Services Board.

How do I file a Notification?

A No tification form will need t o be co mpleted.
Forms are available upon request from the Tribunal
Office. A No tification is a f orm or application that
must be co mpleted by the person (t he Applicant )
who says he or she has been discriminated against.
The form can be co mpleted orally or in writing.  It
can be mai led, faxed, o r e mailed to t he Tr ibunal
office in any of four o fficial l anguages, to t he
attention of the Tribunal Executive Director.  Some
questions found in a Notification are;

Who did it?
What happened?
Is it still occurring?
Who else knows about it or saw it?
How were you affected?
What would make it right?

The  Notification  can  also  be  filed  orally.   In
addition a Not ification can be filed on behalf of an
Applicant  with  her  or  his  informed  consent.   Any
documentation that will suppo rt t he app lication
should be at tached to t he Not ification. Whenever
possible, you shoul d seek t he services o f lawyer.
You may also have other persons in your family or
community a ssist you in communicating with o ur
office.

The individual or organization that is named in the
Notification as a llegedly co mmitting the act of
discrimination  is  known  as  the  Respondent.   All
people a nd/or o rganization li sted in bot h the
Notification and Reply are known as the Parties.

What is a “Human Rights Officer”?

The first person that you speak to in NHRT Office
is likely t o be a Human R ights O fficer.  Human
Rights Officers are there to help you understand the
practices and procedures set o ut in the Act, how to
file Notifications a nd to make r eferrals t o other
agencies if necessary.  They will also look after any
special n eeds t hat Applican t’s may h ave, e.g.
interpreter services.  An ything th at i s said to a
Human Rights Officer or the Director i s
confidential.

What happens after I file my Notification?

The Tribunal Executive Director will review the
Notification to make sure that all necessary infor-
mation is provided , such as:

contact information for the a pplicant and
respondent is complete
the document is signed
all details of the incident are provided
requested do cumentation is tr anslated into t he
language of the parties’ choice

A copy of the Notification is sent to the person(s)
or agen cy listed as the R espondent in the
Notification.  The Respondent has the right to reply
to a Notification.  The Respondent should complete
a R eply t o Notification fo rm a nd r eturn it to the
Tribunal  Office.  The  Respondent  has  30  days  to
reply. Upon r eceiving t he R eply a copy is
forwarded to Applicant.

Arnaoyok Alookee was born on the
land  near  Taloyoak  in  late  40’s  and
remains  tied  to  the  land.   She  is
great grandmother.  She is an advo-
cate of healthy family relationships.
Arnaoyok is the Executive Director of
Taloyoak Inniutit Women’s Group
Shelter and is serving on Qulliit
Status of Women Council, National
Aboriginal Health Organization, Mid-
wives Association of Nunavut, Ta-
loyoak Community Wellness Commit-
tee  and  Justice  Committee.  She  co-
authored the book Inuit  Dolls:  Re-
minders of a Heritage.
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The Not ification and Rep ly are reviewed b y the
Tribunal -refered to as the Part 4 Review- to decide
whether t o continue w ith proceedings o r d ismiss
the Notification using t he cr iteria set out in section
23 and 24 of the Act:

the events occurred within the last 2 years;
a notification filed on behalf of some other person(s);
whether the complaint should be dealt with under other
legislation;
whether t he c omplaint is v ery minor, not
understandable, silly or made for improper reasons;
whether complaint is under one of the p rohibited
grounds;
whether there is enough evidence of discrimination and
no irrefutable defense; and
whether the a pplicant was offered a r easonable
settlement.

The Tribunal will provide a wr itten decision of the
Part 4 Revi ew to both the Appli cant and
Respondent.   The  decision  will  either  be  to
continue w ith proceedings or to dismiss t he
Notification.

The Tribunal may then try to settle the Notification
using Tr ibunal m embers, indepen dent mediators,
community elders o r ot her organiz ations.  T he
Applicant and Respondent are encouraged to enter
into mediation to settle the matter.  If the matter is
settled and a settlement agreement is made, t he
Notification i s fini shed.  Ho wever, if either part y
fails to keep the promi ses li sted in the set tlement
agreement, it may be filed w ith the Nunavut Court
of Justice and enf orced t hrough that Court. If no
settlement is r eached, the T ribunal w ill hold a
formal, public hearing at whi ch both the Applicant
and Respondent may give evidence under oath and
call witnesses.

A Tribunal member who has had no contact with
the Applicant or Respondent during any of the
proceeding process will be assigned to hear the
Notification.  The hearing process involves the
hearing of evidence by affidavit and in-person
(under oath) through witness, similar to the process
in a court of law.  The parties may have legal
counsel.

After  hearing  evidence  and  the  arguments  of  the
Applicant and Respondent, the Tribunal will decide
whether the Applicant has been d iscriminated
against a nd i f so, w hat s hould be done to c orrect
the situation.

A wr itten decision is made docu menting t he
evidence t hat was h eard and how t he l aw was
applied. A fi nal decision may include an Order for
a part y to compensate the ot her party , t o stop the
prohibited co nduct, to undertake a sys tem wide
program, to apologize o r t ake any other co rrective
action t he T ribunal feels is just.  Orders of the
Tribunal are enforceable i n the Nunavut C ourt of
Justice.

How many Inquiries and Notifications has
the Tribunal received in this reporting
period?

The Tribunal tracks both inquiries and notifications
that come to the attention of the Staff.  During the
reporting period o f April 01, 2007 t o March 31,
2008, 10 n otifications represe nting a de crease o f
41% and 88 inquiries were received representing an
increase of 13% over the previous reporting period.

Details of each follow.

1 Represents the first 5 months of operation

Table  1  summarizes  the  status  of  all  Notifications
received since November 4, 2004.  As of March 31,
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zones. Ho wever, desp ite t his, feedback t hat has
been obtained f rom the P arties indicates that th e
teleconference Med iation sessions h ave been very
productive and sat isfying.  Using the
teleconference mode has n ot impeded the sessions
nor full participation.

Where are the alleged acts of
discrimination occurring?

The Notifications have b een filed f rom across
Nunavut.  Breakdown by community i s not
provided to prot ect identity of both applicants a nd
respondents. Of ten n otifications are fil ed b y
individuals o nce they ha ve left Nunavut or are in
the process of moving out of Nunavut.
The o ffice has r eceived inqu iries f rom across

Canada.   T he number o f i nquiries received from
Kivalliq may be exceptionally hig h as r esidents o f
Coral  Harbour  have  direct  access  to  the  Tribunal.
Ten percent ( 10%) o f all inquires in the 07-0 8
Fiscal year came directly from Coral Harbour.

The majority of the inquirers a nd a pplicants ha ve
noted t hat t hey o btained information a bout t he
Tribunal f rom publications pos ted i n their Ha mlet
Offices.

2 A notification or inquiry can list one or more grounds

2008 t he Tr ibunal rendered de cisions to close the
files  and  to  take  no  further  action.   The  primary
reason f or c losing the No tiofications is t hat the
Applicant  has  not  communicated  with  the  office
regarding any change to the contact information.
The Tribunal has changed its Rules of Procedure to
deal with absentee Applicants.

The Tribunal has deferred one Notification so that
processes external to the Tribunal can be finalized
before the Tribunal renders decisions.  Examples of
such external processes are Union grievances and
arbitration or civil action.

Tribunal has conducted no public hearings.  Parties
agreed t o Mediation negating t he need to go to a
hearing.  T he Tr ibunal h as ha d a 100 perce nt
success rate using Mediation.

The Tribunal  regained its full membership i n the
second quart er o f the 07- 08 fiscal y ear. F ile
assignment was red istributed am ong t he me mbers
easing the load prior to t he appointment of the new
members.

The g reatest challenge facing t he Tribunal in
processing N otifications is balancing its
responsibilites wi th professional and persona l
commitments.

During t he Ann ual General Meeting ( AGM)
members participated in a decision writing seminar.
This seminar g ave t he members the co nfidence to
render several decisions.

Members partially dealt with the back log of Part 4
decisions t hat had accu mulated o ver t he past year.
The average t ime t hat a Not ification h as bee n
before t he T ribunal is o ne year four months, as o f
March 31, 2008; the o ldest fil e being three year s
old and t he m ost r ecent being u nder s ix w eeks.
The filing duration time has been decreased by four
months in this reporting period.

Once a P art 4 Dec ision is re ndered t hat next
greatest challenge is to schedule Med iation
sessions. O ften the sc heduling spans 3 t hree t ime



Nunavut Human Rights Tribunal Annual Report  9

What types of discrimination are being
filed?

Sixty-six percent (66%) of the grounds recorded for
inquiries were e ither not covered under t he
legislation  or  not  given.   Some  examples  of
grounds not covered are wrongful dismissal,
employer-employee relations issues, conduct of the
RCMP, co nditions of territorial and federal
incarceration i nstitutions, and parental access t o
children.  D isability ranked the highest in inquiries
but race ranked the highest in Notifications.

The maj ority of inquiries are rece ived b y phone.
Very few in quiries h ave b een received t hrough
Canada Po st or em ail. Co ntact i s pr imarily m ade
with  the  Tribunal  office  by  phone.   To  a  lesser
extent email is used.  No i nquiries were made vi a
Canada Post nor by fax.

As in previous years race has ranked the highest in
Notifications filed.  However, t here was a m arked
increase in the grounds based on sex.

Thirty-eight percent (38% ) of all inquires are n ot
covered under the Act. Some examples o f grounds
not covered are wrongful dismissal, l oss of
employment due to crimi nal charges bein g laid;
complaints against Government of Canada agencies
such as Canada Po st.  A gain there wer e in quiries
regarding the conduct of the RCMP.

Sex as a grounds of discrimination ranked t he
highest in this report ing per iod and double for any
previous reporting period.

As in previously reports the majority of the alleged
acts took place while seeking work or at work.
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Decisions

During the reporting period the Tribunal conducted
one t eleconference hear ing.  Th e Tr ibunal i ssued
the following decision:

that the A pplicant’s request t o submit
additional information would be allowed;
that a report o f a rel ated i ssue would be
treated as a separate matter;
that t he Tribunal do es no t have the
jurisdiction or authori ty to grant the
Applicant’s application for j udgement
without a hearing.

The Tribunal has rendered decisions to s uspend or
close a file b ecause the Appl icant has not
maintained contact with the Tribunal.  The Rules of
Procedure of the Trib unal will b e revised making
the Part ies to t he Not ification accountable f or
maintaining current co ntact information with the
Tribunal.

In addi tion the Tr ibunal h as f ound t hat many
Notifications are lacking the details needed to make
decisions.  Revi sions are b eing made to t he
Notification and Reply f orms an d gu ides to de tail
the information required.

Currently decisions o f the T ribunal ar e n ot
published.  A website i s in development and wil l
provide a venue f or publ ishing de cisions in the
future.

Other Observations

Since t he Tr ibunal has held one teleco nference
hearing to da te, its business has not had any public
exposure.  All matters bef ore t he Trib unal are
confidential unless an oral hearing is scheduled.
The hear ing pro ceedings are public and th e
decisions rendered become a public record.

The lack of face-to-face interaction with parties and
the general public has b een a chal lenge.  Unle ss a
notification is filed from Coral Harbour no face-to-
face cont act will be made w ith any of the part ies

while t he matter is before t he Tribunal. In addition
business affairs an d administration among
Members, legal counsel, mediator an d staff is
completed b y teleconference.  T he Tr ibunal has
only met t hree tim es in a face- to-face gat hering
since its inception.

Attention ha s be en p laced on k eeping staff a nd
Members trained.  A dditional funding was sec ured
to  enable  the  Tribunal  to  meet  face-to  face.   Staff
traveled to two communities providing information
and information packages to o rganizations,
businesses and t he gen eral public dur ing t he
reporting period.

A f ull page adv ertisement was placed in th e
Territorial newspapers unveiling our l ogo and
commemorating International Human Rights Day.

The T ribunal O ffice experienced a s light increase
in in quiries immediately f ollowing t he r unning o f
the advertisement.

Regardless of where the Tribunal office could have
been located this issue would still prevail given the
small population of each of the Nun avut
communities and our geogrpahic size.  A side from
Iqaluit, less t han 10% o f Nunavut’s population
would have direct access to the Tribunal’s services.

Currently, t he manda te of the Tr ibunal does not
include pu blic educat ion. Pub lic education and
outreach is t he responsibility of the Nunavut Legal

Sally Kusugak Sally  grew  up  in
Arviat  as  a  member  of  a  large
family.  Her   parents,   Johnny  and
Rhoda Karetak still reside there with
many of their children and
grandchildren. Sally received her
high school education at Sir John
Franklin in Yellowknife. Sally and
her husband Lorne live in Rankin
Inlet and have 3 daughters. She
has  been  an  active  member  of  the
Nunavut Legal Services Board, and
the Local Divisional Board of
Education.
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Services Bo ard (sec. 49 ).  T o date no strategy has
been developed to address this issue.  Educat ion is
the backbone of any human rights code.

Nunavut Legal Ser vices Bo ard (NLSB) cur rently
has a full-time lawyer on staff who deals with legal
matters o utside criminal a nd family la w.
According to the NLSB H uman R ights issues
comprises at least twenty-five p ercent o f the wo rk
load.  T he poverty law lega l counsel ha s assist ed
many in dividuals in filing a Notification.
However, services do not extend beyond filing.

Several appl icants have related to t he St aff that
they are unable to secure legal counsel that has the
capacity to d eal with human rights i ssues.  M any
legal counsels are not taking any new clients.

Other Activities

Tribunal Staff participated in the 2007 Canadian
Association o f St atutory Human R ights Ag encies
(CASHRA) in Ye llowknife, NT.  This conference
provided st aff an o pportunity to network wi th
colleagues from across Canada.

Staff have been able to participate in GN sponsored
professional devel opment activities durin g this
reporting period

Financial Statement

There is p resently no Nunavut Human R ights T ri-
bunal account to be aud ited independent from that
of the Department of Justice, Nunavut. The Office
of  the  Auditor  General  of  Canada  (OAG)  carries
out an annual audit of the Goernment of Nunavut
(GN) financial ad ministration, which cu rrently in -
cludes NHRT transactions, because the GN is hold-
ing and issuing funds on behalf of the NHRT. T his
cannot be interpreted as the OA G having audi ted
specifically the Tr ibunal, o r having g iven an opin-
ion on it.

GN pro vides suppo rt f unctions to t he Trib unal.
Such support i ncludes pay roll f or a ll NHRT em-

ployees, as we ll as acco unting, human resources,
and information t echnology fo r the T ribunal he ad
office.  GN also provides rent, building
maintenance, translation services, and telecommuni-
cations in some instances.  The cost of t hese ser-
vices has not been estimated nor included the finan-
cial information.

A s ummary o f the T ribunal o perating budget and
actual expenses are pr esented as they appear in the
Public Accounts of the GN.  Since a ll banking, ac-
counts payable and receivable functions were han-
dled by the GN, we cannot present a Balance Sheet
or Cash Flow Statement specific to the Tribunal.
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Appendix

The Notification Process
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Appendix 2

Nunavut Human Rights Tribunal
Organizational Chart
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Appendix 3:

RULES OF PROCEDURE OF
THE NUNAVUT HUMAN RIGHTS TRIBUNAL

Purpose of the Rules

1. The purpose of these Rules is to assist Applicants and Respondents in obtaining just, fair and timely decisions and orders
from the Tribunal.

2. These Rules must be followed during the course of proceedings before the Tribunal unless the Tribunal orders or directs
otherwise.

3. If a Party fails to follow these Rules, the Tribunal may make any order or decision it considers appropriate in the
circumstances including an order for the payment of costs.

4. Where these Rules are in conflict with the Nunavut Human Rights Act (the “Act”)or the Regulations, the Act or the
Regulations, as the case me be, will prevail.

Definitions

5. For the purpose of these Rules:
 (a) “Accommodation” refers to the adapting of facilities, services and procedures to meet the needs of individuals and

 groups of individuals;
 (b)  “Applicant” means any person (s) who completes a Notification that is received by the Tribunal.
 (c) “Mediation” includes any problem solving process other than a hearing, including discussions and negotiations,

 between an Applicant and Respondent that the Tribunal deems acceptable.
 (d) “Notice” means mailing by registered mail to the last known address of the Party unless personal service is affected by

 a Party or the Tribunal.
 (e)  “Notification” means a written record made by or on behalf of an Applicant under s. 21 of the Act.
 (f)  “Party” means an Applicant or a Respondent or any other person described in s. 28 of the Act.

(g)  “Record” means documents that the Parties to a hearing agree to present to the Tribunal prior to a Hearing.
 (h)  “Reply” or “Reply to a Notification” means a written record in response to a Notification that is received by the

 T ribunal.
 (i)  “Respondent” means any person(s) named in a Notification who is alleged to have contravened the Act.
 (j)  “Tribunal” means one or more members of the Human Rights Tribunal appointed under s. 16 of the Act.

Notifications and Replies

6. An Applicant may complete a Notification and a Respondent may complete a Reply, personally or with the assistance of
another person, including a person  employed at the Nunavut Human Rights Offices, in writing or orally.

7. Where an Applicant or Respondent is given assistance under Rule 6, the Notification or Reply must contain the following
information:

 (a) a signed and witnessed consent of the Applicant or Respondent; and,
 (b) the name, address, telephone number and such other contact information as the Tribunal may require of the person

 giving assistance.

8. The English language, the French language, Inuktitut language or Innuaqtun  language may be used to complete a
Notification or a Reply and may be used in any other correspondence or communications with the Tribunal.

9. A Notification must be filed with the Tribunal within two (2) years of the last alleged contravention of the Act.

10. The Tribunal will effect service of a Notification on the Respondents personally or by registered mail.  If registered mail is
used, the effective date of service will be the date of delivery appearing on the Canada Post website.
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11. A Reply must be filed with the Tribunal within thirty (30) days of service of a Notification upon a Respondent by the
Tribunal.

12. An employee of the Tribunal may require any Party to fully complete or clarify the contents of a Notification or Reply
before delivering it to the Tribunal.

13. The Tribunal will acknowledge in writing the receipt of Notifications and Replies and will provide Respondents with a
copy of an Applicant’s completed  Notification and Applicants with a copy of a Respondent’s completed Reply.

14. If an Applicant fails to respond to communications from the Tribunal or otherwise fails to respond to procedural direction
from the Tribunal, the Tribunal may give the Applicant reasonable notice of its intention to dismiss the Notification.

15. If an Applicant or a Respondent fails to respond to any Notice given by the Tribunal which requires a Party to follow a
procedural direction within a fixed  period of time, the Tribunal may:

  in the case of an Applicant, dismiss the Notification in accordance with s. 24(3)(a) of the Act; or,
  in the case of a Respondent, fix a date for hearing without further notice to the Respondent.

16. The Tribunal may allow an Applicant or a Respondent to amend a Notification or Reply, or extend or abridge any period
of time fixed under these Rules, upon application to the Tribunal.

17. Filed Notifications and Replies will not be disclosed to the public by the Tribunal.

Special Remedies

18.   An Applicant shall give notice to the Tribunal of any application to a Judge made under Sections 39 and 40 of the Act and
shall file with the Tribunal a copy of any judgment, reasons for judgment or Order resulting from such application.

Decisions of the Tribunal

19.   The Tribunal will file and serve upon the Parties to a Notification written reasons for all decision made under Part 4 or Part
5 of the Act.

Settlement Proceedings

20. The Tribunal may attempt to effect a settlement of the allegations contained in a Notification by using whatever resources
and means, including mediation, it deems acceptable.

21. The Parties to a Notification may seek the assistance of such persons to help them effect a set tlement as they deem
necessary or advisable subject always to the discretion of the Tribunal to exclude persons whose presence during
settlement proceedings are neither necessary or appropriate.

22. Parties (and any other persons who participate in settlement proceedings) agree to participate in settlement proceedings
relating to allegations contained in a Notification are deemed to have agreed as follows:

 (a) that the proceedings are private and confidential as between the Parties and the other participants and may not be
 disclosed to any person who is not a Party to the settlement proceedings nor be used in any other proceedings of any
 kind arising from a Notification;

 (b) that they shall make full and complete disclosure of all relevant information, documents and materials, each to the
 other, that may reasonably be expected to be important to achieving a mutually satisfactory outcome of the settlement
 pr oceedings;
(c) that an agreement resulting from settlement proceedings initiated by the Tribunal shall be reviewed by the Tribunal;

 (d) that the Tribunal may require the Parties to consent to an order setting out the terms and conditions of settlement.

23. An order resulting from settlement proceedings may be filed and enforced in the same manner as an order resulting from a
hearing.

24. Nothing in this section is intended to prevent Applicants and Respondents from entering into settlement discussions on
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their own and making agreements in relation to a Notification.  Any agreement so made is subject to Rules 22 (c) and (d)
and 23 herein.

25. Where a settlement agreement is made between Parties to a Notification, the Applicant may request in writing that further
proceedings before the Tribunal be discontinued subject to the review conducted by the Tribunal under Rule 22.

26. The Tribunal may reject a request to discontinue proceedings in relation to the settlement of a Notification where, in the
view of the Tribunal:

  the settlement agreement does not dispose of all of the allegations contained in the Notification;
  there are Parties to the Notification who have not settled;
  the settlement agreement does not address systemic issues arising from the allegations;
  the settlement agreement is unconscionable.

27. An Applicant may withdraw all or part of a Notification using a form provided by the Tribunal, at any time prior to
entering into a settlement agreement with a Respondent.

Pre-hearings

28.  The Tribunal may require the Parties to attend a pre-hearing conference for the purpose of facilitating the just, fair and
timely resolution of the Notification.

29. Without limiting the generality of Rule 28, the Tribunal may use a pre-hearing conference to:
 (a)  discuss issues relating to the Notification and Reply and the possibility of simplifying or settling all or part of such

 i ssues;
 (b) discuss the content of the Record, if any, that is to be given to the Tribunal before hearing;
 (c)  determine the procedures to be used before and during the hearing, including (but not limited to) the disclosure of

 documents and witness summaries, the form and manner of giving notices to the Parties and requiring the attendance of
 witnesses, the need for and type of recording of evidence, any preliminary applications and the date, time and location
 of the hearing;

 (d) determine whether any of the Parties require accommodation.

30. The Tribunal may hold pre-hearing conferences via telephone, teleconference, video-conference or in such other manner as
the Tribunal may direct.

31. If a Party fails to attend a pre-hearing conference after having received Notice of a Pre-hearing Conference, the Tribunal
may proceed to hold the Conference and make decisions or orders in relation to the hearing, in the absence of the non-
attending Party.

32. A pre-hearing conference or a hearing may be adjourned by the Tribunal on its own motion or upon application of a Party.

33. Unless the Tribunal decides not to deal with a Notification for any reason, the first pre-hearing conference shall take place
within sixty (60) days of the receipt of a Respondent’s Reply.

Preliminary Applications

34. Applications to the Tribunal before a hearing shall be made in the following manner:
 (a)  the Applicant shall prepare a Preliminary Application form and deliver it by telecopier or such other agreed upon

 means to the Executive Director;
 (d) the Executive Director shall serve a copy of the Preliminary Application on the Parties and make arrangements for the

 preliminary application to be heard and notify the Parties accordingly.

Hearings

35. Hearings shall be oral unless otherwise directed by the Tribunal and may take place at such places, at such times and in
such manner, including via telephone, teleconference or videoconference, as the Tribunal may order or direct, on Notice to
the Parties.
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36. Where a Party fails to attend a hearing for which Notice was given, the Tribunal may proceed with the hearing in the
absence of the Party and make decisions and orders based on the evidence adduced at the hearing.

37. Hearings may be attended by the public unless the Tribunal, on its own motion, or upon application by a Party, decides
that members of the public are to be excluded for all or part of a hearing.

38. Hearings will not be recorded unless the Tribunal so directs or unless a Party makes acceptable arrangements at its own
cost for a recording and transcription of the proceedings and provides the Tribunal and the other Parties to the hearing with
a copy thereof.

39. The Tribunal at or before the hearing may decide how the hearing will be conducted and, without limiting the generality of
the foregoing, may require the Parties to file and exchange written briefs and legal authorities prior to the hearing, summon
any person as a witness, require any person to produce documents, records or things and administer oaths and affirmations.

40. The Tribunal may give such directions and orders to the Parties and to members of the public who are in attendance at
hearings as it deems necessary to facilitate the orderly conduct of proceedings.

41. Unless the Tribunal decides not to deal with a Notification for any reason, a Hearing shall take place within ninety (90)
days of the first pre-hearing conference.

Decisions and Orders of the Tribunal

42. A decision or order of the Tribunal is effective the date on which it is made unless otherwise specified by the Tribunal.

43. The Tribunal may issue decisions and orders signed in counterparts by the Members of the Tribunal.

44. A Human Rights Officer or the Executive Director of the Tribunal may, under their signatures, certify that copies of
original documents issued by the Tribunal are true copies and such copies may be filed and used in proceedings before the
Tribunal as if they were the original documents.

45. Technical or typographical errors in a written decision or order of the Tribunal may be amended by the Tribunal on its own
motion or upon application of a Party.

Service of Documents

46. Unless specifically provided otherwise in these Rules, any notice required to be given or any document required to be
served by the Tribunal or a Party may be given or served personally, by registered mail, by Email or by telecopier.

47. Notwithstanding Rule 46, a Human Rights Officer or the Executive Director may, to expedite proceedings, give oral notice
of proceedings to a Party via telephone.

48. A Party who is required by the Tribunal to give proof of service must do so under oath.

Inuit Culture and Values

49. Where applicable, these Rules shall be interpreted in a manner that recognizes and makes special provision for Inuit
culture and values that underlie the Inuit way of life.
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Appendix  4:

Various publications are available upon request.  All publications are available in Inuktitut, English, French and Inuinnaqtun.
Then Nunavut Human Rights Act is available in 3 languages.

Nunavut Human Rights Act
Nunavut Human Rights General Information
The Application Process
Rules of Procedure

Contact our Office

By Phone
Toll Free 1-866-413-6478
1-867-925-8447

By Fax
1-867-925-8453

By Email
Nunavuthumanrights@gov.nu.ca

By Mail
Nunavut Human Rights Tribunal
PO Box 15
Coral Harbour, NU  X0C 0C0

mailto:Nunavuthumanrights@gov.nu.ca



